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TITLE 29 - LABOR
CHAPTER V - WAGE AT'L EOULl DIVIEIOE

PART 522 -~ REGULATIONS APPLICABLT T?
HE BVPLOYMENT OF LEARITERS PURSUANT
TO SECTICN 14 OF THE FAIR LABOR
ST4DARDS ACT OF 1938

The following Regulations - Part 522 (Regnlations
Applicable to the Employment of Learners Pursuant to Section 14 of
the Fair labor Stenderds act of 1938) is hereby issued. These reg-
ulations repeal and supersede all regulations previously issued
applicable to the employment of learners and shall become effective
upon my signing the original and uponrn the publication thersof ii the .
Federal Register, aud shall be in force and effect until repealed by
regulations hercafter mede and published,

Signed at Washington, D. C. tihis 2d day of August,
1940,

/ 7
WA ar _*Tgyé/' /,C; /
(LT 7 uC',//ZLV
Baird Sayder,
Acting Adminigtrator
Wege and Hour Division
U.S. Departwent of Labor

Published in Federal Rpgister, August 16, 1940,
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SECTIOK 522,1 - APPLICATICH FOR LEARKER

Applicetion ray macde by any emplover to the Aduministrator
of the Wage and Iovr Division, Departrnt of Labor, Washington, D. C.
to employ learners in & specificd plant at a wage lower than the mini-
mum wage applicable under Section & of tue Foir Lakor Standards ict,
whenever employment of lsarncrs et such lower rcte is believsd nscesw
sary to prevent curtailment of employmcnt opportunities in sueh plaat.
Separate cpplications must be made with respect to each plant in which
the applicant desires to employ learncrs at o wage lower than the nini-
mum wage applicable under Section 6 of the Fair Labor Standards .Joct,

SECTION 522,2 - APPLICATIONS ON OF.ICIAL FORIS

All applieaticns must be made upon official forms furnished

on rcquest by the Wage and Hour Division and wust contain all informetion
required by such forms. ./ny application which fails to pr sent the in-
formation required by the form will not be considered by the adri
trator or his authorizsd represcntutive but will be returncd to the
applicant with a notetion of deficicncies ané without prejudice against
submission of & mew application, Any applicunt may also submit such
additional informetion as he may beliove to be pertinent.

SECTIOF 522,3 = POSTING WOTICE OF APFLICATIOF IT PLAT

At the time of filirg on application, the epplicart rwust post
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a noticc thercof on a form supplied by the Wags and Hour Division in
conspicuous placz in ezch departrment of his plant where hs proposcs to

enmploy learne:rs at wagcs lower then the mirimua woge applicable undor
Section 6 of the Fair Labor Standards iscts, 8Sueh notice rmust contain
21l the information rcquired therein and chall remain posted uantil such
time es the aoplication shcll hawve been acted upon by the Administrator
or his authorized reopresentative,

SECTION 522.4 - INDUSTRY HEARING

Upon receipt of onc or more applications for oxemntion in an
industry for which no regulation has becn issucd, or upon roquest of
any person or group of persons reprosenting on industry or branch thereof,
the Administrator may, if ho doecms it advisable, causec a heariaz to be
held for an iandustry or branch therecof to detormine the need for the cm-
ployment of learncrs at subminimun woge rates in order to provent cur-
tailment of opportunitics for employmont withir the indvstry, to deter-
mine the occupatlon or occupations which roquire o learning pcrlod and
to determine under what 11n1t¢t¢ons as to wages, time, numboer, propor-
tion and length of seorvice, specicl certificates thorizing the crmploy-
ment of learmers at subminimum rutes may be issued to cmployers for any
such occupation or occupatiecns in the industry. The heoring shall be
held before ths Administrator or an auvthorized representative., Follow=
ing such hecring, the Administrator shall, by regulctlons, preseribe
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the conditions and limitations under which special certificates shall
be issued for the cmployment of learnsrs in such industry or branch
thercof, if he dotermincs that there is nsed thereifor to provent cur-
tailment of opportuaities for employmont in such industry or branch.

SECTION 522.5 ~ PROCEDURE UPOX APPLIC..TIO¥ FOR SPECI.L CERTIFIC.LTE

Ao Pursuant to the terms of industry regulations., Any apslica=-
tion for the employment of learners in any industry or branch
pursuant to the terms of rcgulutions (or crders heretofore
issued) govorning the cmployment of learncrs in such industry
or branch shall, if complete and sufficicnt on its face, be
granted forthwith by the lidministritor or his zuthorizod rop-
rosontative to thie cxtent nccessary to prevent curtailment of
oppertunitics for cmploynment subjoet to the conditions of the
industry regulations in question; othorwise, such application
shall be denied without prejudicec to tho rencwal thercof in
complete and suificient form,

B. Procedure to be followcd where no industry regulations apply.
Upon rcécipt of any application for oxemgtion irn any indusiry or
branch for which no industry rogulation is in offcct (unless the
Administrator causcs an industry hsaring to be hold), or upon
recoipt of any application for the cmploymsnt of learners in
excess of tho numbor of purcentige allowed by an industry regu-
lation, the Administrator or his authorized rcpresontotive shell:

1. Deny the application on tha ground thot it fails to show:
(a) thot the occupation or occupations specificd therein
require such skill as to necesgsitate a learning period;

or
(b) That such denial will result in the curtzilment of

opnortunitics for employmznt; or i
2. Issue immediatoly a Speeial Cortificate upon the facts

shown in tho application and publish it in the Federal

Register and by goncral pross rclease o statement of the

torms of the Speeial Certificate und a notiece that for

fiftoon days following such publication the Administrator

will roceive written objections to such Special Certifieate

and roquests for heoring fron ony porsons intercsted, ineluding

but not limited to, employcos, employec groups, and labor

orgenizations, Unpon rocecipt of written objections and

requests for hearing, if adoquate and detailed grounds for

objection are sect forth, the Adwministrator or his auth-

orized reproscatative will set the question of the affirm-

ance or the cmnccllation of the Spceeial Cortificate for

hearing, or will make other provisions affording the

apnlicant and any othor intorected persons an opportunity

to present evidenee or argument and, as a result thersof,

shall either affirm or canecl the Special Certificate; or
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3. Hold a hearing or meke other prov131or affording interested
varties an opportunity to prosont evideace or argument
upon the application or upon o group of applications {iled
by persons in the same “incustry prasenting reloted issues of
law or faoect, ond as o result thereof issue or deny Specie
Certificate to any or all of the applicants iavolved,

SECTION 522.6 = P“UCEDTAH FOR HE.RILGS - INDUSTRY - IXDIVIDU.L CunT FICLTE

Any hearing held pursuant to these regulations will be con-

‘ducted by the Administrator or an aut\orlzcd renrescntative, . notice
of the time, place and scopc of such a hearing will be published in the
Federal ueg‘stﬁr and made public by a general press release at leoast
fqu days before the date of the hearing. The applicant shall in all

s bo given notice by registered mail of any hearing to be held for
thc purpose of d toermining whether any Speeial Cortificatc shall be can-
cclled. All persons interested, including cmployees, employce groups,
labor organizations, employers, employer groups and tradc ossociations
will be afforded 2a opnortunity to nreosent evidemcc and to be heard. The
Administrotor or his authorizud representative may cause to be brought
before him at such hearing any witness whose testimony he deoms material
to the mattors in issuec.

< 3

SECTION 522,.7 - DESIGHATION OF LR:RNERS I¥ EIPLOYER'S RECORDS

al

Bach worker employed as & leurnsr undor o Speeial Certificatc
shall be designated as such in the payroll records kept by the cuployer.
4ll persons so emploved shall be listed together in o separato group in

the payroll records kept by such nloyer.,

BCTION §22.8 - PROJIBITION - FALSE ZVIDENCE - PROCEDURE FOR C.LICILLATION

l. Ainy Swnecial Cortifiecate shall bz cancelled if it is found
that it is not nccessary to prevent curtailment of ogp Ir=-
tunities for cmployment, However, in the absonee of fraud,
lezrners alrcady hircd uander a Spocial Certificatec may be
retainced under the torms of the certificate if the learn-

inz period extends beyond the datec on which the certificate
has boen cancelled,

2, Any 8pecicl Certificate shall be cancellad as of the date

of issue if it is found that fraud has been ecxcreised in
cbtaining the certificats or-iz hiriag workers thercunder,

3. Any Special Certificate shall be cancelled as of the date
of violatien if it is found that any of its torms have been
violatcd,.

4, If it eppoars upon investigation or complaint that tn re is
reaaonhbl causc to CwPCc] any Special Certificate, the
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Administrator or his authorized reprosentative shall, after
due notice, wfford all interested parties an opportunity
to be heurd, or such hearing, the Adm inistrator or his
authorizad raprosant&t;ve shall issue a detormiration as
to whether the certificatc shall be affirmed or cancelled,

5, No ordor cancelling any Special Certifiecote shall take
effeot until the expiration of the time allowed for the
filing of a petition for review under Scction 622,13, and,
if a petition for rovicw is filed thercunder the CbeCblVC
date of the cancellation shall be vostponed until final
action is taken on such petition, provided howcwver, that
if the cancollation order is aPilfr‘”'og rcview, the - employer

hall reoimbursec cny porson employed under the Speeial Corti-
ficate in en amount equal to the difforenco betwein the
applicable statutory minirmum wage ord any lesser wage neid
such person subsequent to the date es of which date the
-Special Certificate was cancelled wsg provided in this scc-
tion,

SECTION 522 TERMS OF SP4CILAL CERTIFICATES

Ho Special Certificate s all be applicable to more than onc
plant, Each Special Certificate shall vlvcifv the number cr percentage
of learncrs who may be omploycd under the certificate, the learning
period, the timec when and the wage rate at which such persons may be en-
ployed

J

SECTION 522,10 - NOTICE CF ISSUANCE OF CaNCELLATIOW OR SPLCILL CERTIFI-
C“f..m

Notice of the issuance or cancellation of ecach Suecial Certi-
ficate pursuant to these regulations shall be nublished in the Fedoral
Register.

SECTION 522,11 - POSTING OF SPECI.LL CERTIFICLATE OR C.LICELLATION THEREOR

The employer shall post o copy cof any Special Cortificate
issued to him in o conspicucus place in cach department of the pleont
whero learners aro to be employed and shall also post a4 copy of any can-
cecllation thereof,

SECTIOW 522,12 « LNENDMENT LND REIVOCATION OF INDUSTRY LELWTIER RECULLTICHS.

The Administrator may at ony time, upon his own motion or
upon written request of -any interested party setting forth rceasonable
grounds therefor, and after a hearing or other oprortunity to ianterested
persons to prescnt their views, amend or revoke any industry rogulation
issued pursuant to Scetion 522.4 hereof,
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SECTION 522,18 - APFLICATION FOR RECONSIDER.TICN AND PETITION FOR RUVIEW

Any person aggrieved by the sction of an authorized representa-
tive denying, granting, con*zrdln&, cancelling or revoking any Special

Certificate

(1) may, within fifteen days after publication of the action
(a) make applicaticn for reconsideration ther=of by the authorized
representative of the Administrator who made the decision in the first
instance if it can be shown that there is additional ev1denc waich nay
materially affect the decision and that there were reasonable grounds for
failure to adduce such evidence in the original proceedings, or (b) file
a petition for review of the decision by the Admiuistrator or an author-
ized representative who has taken no part in the action which is the sub-
ject of review. Such petition must set forth grourds for the reguested
review., The petition will be examined by the Administrator or an author-
ized representative who has taken no part in the action which is sought
to, be reviewed,

2) if an application for reconsideretion is denied any pverson
7 P~ v -~
agrrieved by such action may, within fifteen days aftaer publication
thercof, file 4 petition for review,

(3) if an spplication for reconsideration is granted, all
interosted parties will be .afforded an opportunity to present thoir viows
either in support of cr in opposition to the matters prayed for in the
application for reconsideration. Upon publication of the rcconsidered
detormination, all intorested persons may, within {ifteen days thoresftor,
file a petition for review,

(4) ifapstition for roview is granted, all intcrcsted per-
sons will be afforded an opportunity to prescat their views eithsr in
support of or in opposition to the matters praysd for in such petition,
Action taken upon a petilion for review shall be final and, cxcent as
provided in Section 522.8, shall take effect immediabely upon puhlication,






