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UNITED STATES DEPART:"ENT OP lArOR 
WAGS AIID HOUR DIVISION 

WASIr.II:GTOt;, D. C. 

TITLE 29 - jji-BOR i : 
CHAPTER V - vacs Al̂ î  EOUI: DIVISION 

PART 522 - RiiGULxiTlONS APPHCAbLE TO 
THE EMPLOYMiuiT OF LEARIERS PURSUANT 
TO SECTIOK 14 OF TEE FAIR LABOR ;. 
ST.a.i'DiiRDS AOT OF 1938 'i, V 

The folloT.ing Regu.lations - part ;322 (Regulations 
Applicable to the Eruployment of Learners Pursuant to Section 14 of 
the Fair Labor Standards Act of 193C) is hereby issued. These reg
ulations repeal and supersede all regulations previously issued 
applicable to th<T e,5iployment of learrers and shall bacorte effective 
upon my sî n̂ing ths original and upon the publication thereof in the 
Federal Register, aad shall be in force and effect until repealed by 
regulations hereafter made and published. 

Signed at •'Washington, L. C. tnifs 2d day o i August, 
1940. • 
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Baird Snyder,'"~7'~ • 
Act ing A..dininirjtrat.or 
'¥ago and K.our Div i s ion 
U.S. Depart'vent of Labor 

Published in Federa l R,3gistcr, August 16, 1940. 
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SECTION 522.1 - APPLIC.TIOE I-OR LEARNERS 

ApplicFtion nay.bu n.-ir't by any employer to the Adidnistrator' ,' 
of t?ie V^go; and Tour Division, Departrsnt of Labor, Washington, D. G, •.• ' 
to employ learners in a specifiod plant at a waf;s lo-'/er t?iin tho mini
num wage applicablo under Soction G of tae Fail' L--bor Standards Act, 
whenever emplo\'̂ ient of loarnors at such lower rcto is boliJT.-;d n;;ces-' 
sary to prevent curtailment of emplojnncnt opportunitios in cuc'̂ i olant. 
Separate applications m.u;jt be mado. with rospoct to each pla.iit in v.hich 
the applicant doEircs to employ learn'.̂ rs at a v/age lov/er thar tho mini
mum vvage applicablo under Soction G of the Foiir Labor Standards Act. 

SECTION 522.2 - A..PPLICATIOITS ON QF.IGIAL FORL'S 

•• • A.ll applieati.ons mvi.st bo nade up-on official forms furnishod 
on request by the. Wago and Hour Ei-'.̂ ision and rr̂ ust contain all information 
required by such forms, .•"aiy application v.hich fails to prosont tho in
formation roquircd b" tho forn v/ill not be considored by the adr.irds-
trator or his authorized rorjrcsontutivo but vill ho returned to the 
app'licant v/ith a notation of deficiencies and v/ithout prejudice against 
submission of a nev/ application. Any applicant may also submit oUCh 
additional information as ho may bcli:;ve to be pertinont, 

SECTiO?' 522.3 - POSTIIIG NCTICS OF APFLIC:.TI0E II'̂  PIu..;.:T 

At tha time of filing an appiicction, tho applicant -aust post 
a notice thereof on a -̂ orr' supplied by tho Vfag.̂  and Hour Division in a 
conspicuous placv; in o .ch departnen'c oi his plant where lio proposes to 
oii'ploy learno-'s at v/agos lower than the minimu.Ti vrago applicablo undor 
Soction 6 of "uho Fair Labor Staadards Act. Suoh. notico must contain 
all tho information roquircd therein and ."̂ hall remain poptod u'-.til such 
tis.o as the anplication sh:.ll ha-ve boon actod upon 'by tho Ad.ministrator 
or his authoriiiod rcprosont.ative. 

SECTION 522.4 - INDUSTRY HEARING ' ' 

Upon receipt of ono or i-aoro applications for oxemption in an 
industry for wliich no rogul-ation has boon issued, or upon roquost of 
any porson or group of persons roprosonting an inda-try or branch thereof, 
tho Admini str "iter may, if ho docms it advisable, caus.j a hearing to bo 
held for an i'adustry or branch thcroof to dct::rmine tho need for tho -.m-
ploymcnt of le.arni'.rs at suhminiinuE v/ago ra.tes in ordor to prevent cur-
tailm^.nt of opportun-'ti -s for ompiojrn.-ont vdthir the industry, to deter
mine tho occupation or occupations ^/hioh require a loarning poriod, and 
to dotormino undor v/hat limitations as to v/ages, time, numb.ir, propor
tion and longth of service, special ccrtificatsd authorizing the cnploy-
ment of learners at subminimum rates may be issued to employers for any 
such occupation or occupations in tho industry. The hearin.g shall be 
held boforo th-.:- Administrator or an a.uthorizod rbpr;jsent.':'.tivc-. Follov/-
ing such hearing, the Administrator shall, by regul •.-.tions, ore scribe 
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the conditions and limitations under vrhich special certificates shall 
be issued for the ô plojri.jnt of learners in such ii'idustr.y or branch 
thereof, if h,~ dotermincs that chore is need therefor to prevent cv-.r-
tailnent of opportunities for cnploynunt i.r; .such industry or brancli. 

SECTIOI'' 522,5 - PROCEDURE UPON APPLICATION FOR SPECi;.L CEhTIFIC..TE 

A. Pursuant to tho terras of industry'- regulations. Any applica
tion for the employment of Icjorners in any iKdustry or branch 
pursuant to tho terms of rcguli-tions (or crdors horotoforo 
issued) governing the cmployiront of learners in such industiy 
or branch shall, if co'mplcte and sufficiciit on its face, be •; ' •• 
granted forthvith by the Adninistrator or his authorized rep
resentativo to tliO extent necessary to prevent curtailment of •• 
opportunities for employnent subject to the conditions of tho 
industry regulations in question; otherv/i.se, such application 
shall be denied without prejudice to tho renov/al thoroof in 
complete and sufficisnt form. ..... ,.-,•. _ ,.- - '.. 

B. Procedure to bo followed v/horc no industry rcgul-ations apply. '• 
iT̂ on rcc~-".'pt of any applicot'i'oliTor i-rxc-•ygtion" 13~any"irnd"ui"irry or 
braach for which no industry regulation is in effect'(unlose the 
Adninistrator causes .an industry hearing to bo hold), or upon 
receipt of .any application for tho employment of learners in 
exC'iJss of tho nurbor of percentage allow.;d by .".n industry regu
lation, the Administrator or his authorized reprosonte.tivo shall: 

1, De.ny the application on tho ground that it fails to shov/: 
(a) that the occupation or occupations specified therein 

require s'uc'h skill as te necessitate a learning period; 
. :.- or 

(b) That such denial ivill result in tho curtailnent of '• • ' 
opportunities for employnent; cr ' •' ^- - ' • ' 

2. Isauo in:iediatoly a Spocial Certificate upon the facts 
shovm in the application and pt.iblish it in the Fodcre.l 
Register and by general press release a statement of the 
torr-.s of the Special Certificate and a notico thî t for 
fifteen days following such publication the Administrator •• 
Vi.dll rjceive v/ritton objections to such Special Certificate 
and requests for hearing froi.. any persons interested, including 

- , . but not linitod to, enployees, enployco groups, and labor 
organizations, Ur)0ii receipt of written objectio."s e.nd 
requests for hearing, if adequate and detailed grounds for 
objection are set forth, the Adr/-.inistr:etor or his auth-

-. ' . ori zed representative \'dll set the question of the affirn-
anco or the cancellation of the S.pocial Cortificatc for 
hearing, or will make other provisions affording the 
applicant and any othor intoroetod persons an opportunity 

. to prcsont ovidonce or arguraent and, as a rosult thereof, 
shall oithor af.firn or cancel tho Special Certificate; or 
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3, Hold a hoevring or make other provision affording intei'osted 
p.arties an opportunity to present evidence or argune.n.t 
upon the application or upon a group of applications filod 
by per-sons in the sane industr'''' presenting related ijsues of 
law or fact, a.nd as a rosult thereof issue or deny Special 
Certificate to any or all of the applicants involved, 

SECTION 522.6 - PROCEDURE FOR HEARIAGS - IiiDUSTRY - INDIVIDUAL CE3TIFIC;.TE 

Any hearing hold pursuant to those regulations v;ill be con
ducted by the Adninistrator or an authorized representative, î  notice 
of the tine, place and scope of such a hearing will be published in the 
Fedoral Register and nade public by a general press release at least 
five days before tho date of tho heari.ng. Trie applicant shall in ell 
cases be given rotico by registered nail of any hearing to be "neld for 
the pur-.-̂ ose of determining whether any Special Gortifica"ce shall be can
celled. All persons interested, inoludin.-, employees, enployco groups, 
labor organizations, enploycr-s, employer groups and trade associations 
will be afforded an opportunity to present e-zidence- end to be heard. The 
Adninistrator or his authorized roprosentative may cause to be, brought 
before hin at such "'leari'ne any vvitness v.hose testincny he dê ens naterial 
to the natters in issue. 

SECTION 522.7 - UESIGA..TI0N OF L:nARNERS IN STPLO^ER'S RECORDS ~ „•;,, ,. ,;. ' 

Each worker enployod as a learner under a Special Certificate 
shall be designated as such i'n the payroll records hept by tlio cnployor. 
All persons so enploved shall bo listed together in a separate group in 
the payroll records kept by such enplajrer. 

SECTLON 522.8 - PRONIBITION - FALSE EVIDENCE - PROCEDURE J'OR C,:..>;CNLLATI0N 

1, Any Sueci-al Certificate shall oc cancellod if it is found 
that it is not necessary to prevent curtailnont of oppor
tunities for cnploynent. lio-vvevor, in the absonco of fraud, 
learners already hired under a Special Certificate ' r -y be 
retained taider tho terns of tho certificate if tho loar.n-
ing poriod extends beyond the date cn v.hich tho certificate 

'•'• .'• "̂  has been cancelled. 

2, Amy Special Cortificatc shall be cancelled as of tho dato 
cf issue ^f it 7s found that fraud has been exorcised in 
obtaining the certificate or in hirinf, v/orkors thereunder. 

3, A.ny Specic.l Certificate s.hall be co.ncelled as of the date 
• . of violation if it is four.d that any of its terms have boen 

" • violatedt 

4, If it appears upon investigation or complaint that there is 
reasonable cause to cancel any Spocial Certificate, the 
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' Administrator or his authorized re-presontativo shall, after 
duo notice, afford all interested parties an opportunity 
to be heard, ..'a'ter such hearing, the Adiainistrator or his 
authorized representative shall issue a determination as 
to v.hothor the certificate shall be affirnod or cancel led. 

5. No order cancelling any Special Certificate she.ll tako 
effect until the expiration of the tine allowed for the 
filing of a petition for reviev/ under Section 522.13, and, 

• if a petition for reviev/ is filed thercui-ider the effective 
date of the cancollation shall be iostponod until final 

•• , . action is tal'on on such petition, provided hov/ev.;r, that x ,., 
•'if the caiiCollation order is aff ir^^ed'"~ revi cvv, the en.pl oyer 

' ' - shall reimburse cny person onployed undor the Spocial Corti-
' • • ' ficate in a,n amount equal to tho difference betv/oen trio 

applicablo statutory ninirom v/ago and any lesser vra.gc paid 
• • such person subsequent to the date as of which da'to the 

• • -Special Certificate was cancellod as provided in this sec-
s ' tion. . . . ,.•..• 

SECTION 522,9 - TLR''S OF SP<;CiA.L CERTIFICATES • ,, : •:,yy .' . 

No Special Certificate shall be applicable to more than one 
plant. Each Special Certificate shall specify the nunber cr percentage 
of learners who nay bo onployed under the certificate, the learning 
poriod, the tino v/hon and the v/ago rate at wliich such persons nay bo on
ployed. ~ "= . ' ; 

SECTION 522.10 - NOTICE GF ISSUANCE OF Cx^NCELLiiTIOi OR SFLCI.xL CERTIFI- .,-,., 
\ j A A . x . . i u • - - . • . : ••. 

Notice of the issuance or cancollation of each Saocial Certi
ficate pursuant to theso regulations shall be published i.n the Fedoral 
Register. ,, .• . -•. ... 

SECTION 522.11 - POSTI'-yO OF SPaCI-.L CERTIFIC.xTS OE C-NGELLATION THEREOF 1 . . 

The enployer shall post a copy cf uny Special Certificate - • 
issued to hin in a conspicuous place in each dopartnent of the plant 
where learners aro to bs employed and shall also post a copy of any can
collation thereof, 

SECTICi'̂  522.12 - JSTDKENT :.ND REVOCATION (IF INDUSTRY IPiyiPrlR RSGUIATIONS. 

Tho Adninistre-tor nay at any tine, upon his own notion or 
upon v/rittcn roquost of anj' interested party sotting forth reasonable 
grounds therefor, and a.ftor a hearing or other op-jcrtunit;/ to intorostod 
persons to proriont thoir vicv/s, amend or revoke any industry regulation 
issued pursuant to Soction 522.4 hereof. 
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SECTION 522.15 - APPLICATION FOR RECOi:STDER.,.TIeN AND PETITION FOR RIIVIEW 

Any person aggrieved by the action of an authorized representa
tive denying, granting, confirming, cancelling or revoki.rg anv Special 
Certificate ', - : , 

(1) may, v/ithin fifteen days after publication of the a-ctlon '•' 
(a) make application for reconsideration thereof ey the authorized 
representative cf the .Administrator v/ho made the decision in the first 
instance if it can be shov/n that there is additional e'vide.nce which ;aay 
materially aff oct the decision and that there were reasonable grovinds for 
failure to adduce such evidence in the original proceedings, or (b) file 
a petition for review of the decision by the Administrator or ar, author
ized representative who has taken no part in the action which is the sub
ject of review. Such petition must set forth grounds for the requested 
review. The petition v/ill be examned by the Administrator or an aurthor-
ized representative who has taken no part in the action which is sought 
to, be reviewed, • . 

(2) if an apolication for reconsideratioji is denied any person 
ag-7,rieved by such action may, v/ithin fifteen days after publicê tion 
thereof, filo a petition for review. 

(3) if an application for reconsideration is granted, all 
interested parties will be afforded an opportunity te present their views 
either in support of cr in opposition to tho nutters prayed for in tho 
application for reconsidcrivbion. Upen publication of the reconsidered 
detorminat ion, all interested persons may, within fifteen days t'Pereafter, 
file a petition for reviev;. ' •' 

(4) if a petition for review is granted, all interested per- • 
sons will be afforded an opportunity to present their views either in ''• •, 
support of or in opposition to fne matters prayed fer in such petition," 
Action taken upon a petition for reviev/ shall bo final and, except as 
provided in Section 522.8, shall, take effect ijTinediatoly upon publicci.tion. 
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